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SUBJECT:
Implementation of the Merit Advance Rate 



    for PEF-Represented Employees


The Memorandum of Understanding between the State and the Public Employees Federation (PEF) concerning Performance Evaluation and Performance Advances on pages 169-172 of the State/PEF Agreement contains a new Section G as follows:

G. Merit Advances
Effective April 1, 2007, employees shall be eligible for salary adjustments from the job rate to a merit advance rate based on applicable eligibility criteria to be developed by agreement of the parties.

The eligibility criteria referenced therein can be found in the side letter on pages 173-174 of the Agreement.  The purpose of this memorandum is to provide information regarding agency processing of these merit advance payments and to provide guidance to agencies on the meaning of these criteria.


Agency Processing

Prior to April 1, 2007, an initial listing of employees who may be eligible to receive the April 1, 2007 payment will be provided to agencies by OSC based on current payroll records and will include employees who meet the first two criteria: (a) one complete year at the job rate of salary grade and (b) five years of cumulative State service.  In order to determine who will receive payment, agencies will refine that listing by applying criteria (c), (d), and (e) and deleting the names of employees who do not then meet these three criteria.  The revised listing will be returned to OSC.  An OSC Payroll Bulletin will provide the necessary details of the payment process.


Clarification of Criteria (c), (d), and (e)


Agencies should apply these criteria as follows:


(c).  "Satisfactory" performance evaluations for the previous three years. "Unsatisfactory" ratings given during that period and subsequently reversed on appeal will satisfy this requirement.   

The previous three years means the three years immediately preceding the effective date of payment.  Only ratings resulting from full evaluation periods ending within that three-year span are to be considered.  For example, for those otherwise eligible on 4/1/07, only ratings resulting from full evaluation periods that ended on or after 4/1/04 are to be considered.  An unsatisfactory” rating during any of these three complete periods, including those that are pending on appeal, would disqualify the employee.  For any complete evaluation period where no rating was given, the rating is considered to be Satisfactory.  


(d).  No finding of guilt in any Notice of Discipline (NOD) for the previous three years. It does not include NODs dismissed by an arbitrator or withdrawn by the agency during that period, but it does include NODs that are settled or are pending resolution during that period. 
The previous three years means the three years immediately preceding the effective date of payment.  For purposes of the merit advance program, only NODs served on or after April 1, 2004 can be used to determine eligibility for the merit advance.  NODs served prior to April 1, 2004 are not to be considered, even if still pending or there has been a finding of guilt or settlement.

An employee would be disqualified for a merit advance under the following conditions:


1.  The NOD was still pending on the effective date of the merit advance, or

2.  The date of the finding of guilt or the date of settlement was within the three years prior to the effective date of the merit advance.

With respect to the April 1, 2007 and all subsequent merit advance payments, NODs that are settled means that any NOD settled within the three-year period, regardless of the terms of settlement, will disqualify the employee.  Settlement terms that seek to guarantee the employee a merit advance or would have the NOD pulled in order to ensure eligibility for a merit advance are invalid.  Agencies do not have the authority or discretion to waive the three-year bar.


(e).  The employee has taken advantage of agency-sponsored job related training opportunities during the previous three years.
Agency-sponsored training means any training offered or approved by the agency and considered by the agency to be an assignment to duty without charge to leave accruals.  Job related training means training that directly supports or improves skills required for current job assignments, duties, or responsibilities.  The previous three years means the three-year period immediately preceding the effective date of payment.  An employee who was given the opportunity to attend such training during that period but who chose not to do so would be disqualified.  Where such training opportunity was not provided by the agency, the employee may not be disqualified for failure to attend agency-sponsored job related training.


Related Information


Employees deemed ineligible to receive the merit advance will have recourse to the existing performance evaluation appeals process.  


Otherwise eligible employees disqualified on the basis of  (c), (d), or (e) above will continue to appear on subsequent listings from OSC.


Questions regarding this memorandum can be referred to Craig Dickinson at 473-8317.
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